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1. Section 6 of the guidelines contains guidance on the use of Local Resolution as a consideration for handling some allegations of discriminatory behaviour. Local Resolution is a process where complaints are dealt with locally by the police force that cannot lead to disciplinary proceedings. A complaint can only be dealt with in this way if the complainant agrees to this process. The guidelines provide guidance for police forces to consider before a decision is made to locally resolve an allegation of discriminatory behaviour.

Do you consider this is an appropriate response and what criteria and gravity factors do you feel are required for Local Resolution to be a suitable option?

Yes
X
No

Unsure
Please explain the reasons for your response below.
Our organisations believe that Local Resolution may be an appropriate response to discrimination in limited circumstances.  In particular, we believe that Local Resolution will only be appropriate for low level discrimination (e.g. a disparaging remark, an offensive line of questioning) and not for more serious discrimination (e.g. wrongful arrest, assault, harassment).  Disciplinary action must remain an option in cases of serious discrimination in order to allow the discrimination to be suitably recorded and the individual officer(s) to be held accountable.  We also believe that victims and the public generally would find it unacceptable for police officers who have engaged in serious discrimination to not be held accountable in this way.  
Similarly, a pattern of discriminatory behaviour by an officer, including repeated low level discrimination, may indicate a deep-seated problem that Local Resolution will not be able to address.  
We also believe that there should be an option to end Local Resolution at any point in the process if new information indicates that the discrimination would be more appropriately and justly handled under disciplinary procedures.

Aside from these comments, we agree with the approach to patterns of behaviour and Local Resolution set out in the Draft Guidelines.  However, a pattern of discriminatory behaviour should be considered as an additional gravity factor.  
People with learning disabilities may require the assistance of independent advocates, carers and / or supporters to fully participate in Local Resolution.  We ask that the Draft Guidelines note that people with learning disabilities may require such assistance and that police forces should allow such support to be provided.  

On a related point, we would be concerned if people with learning disabilities were pressured or overly encouraged by police forces to participate in Local Resolution.  We note that the Draft Guidelines state that it will be appropriate to encourage participation in particular circumstances, but that there is no indication of what this means.  Also, as Local Resolution is not part of the disciplinary process, there is an incentive for police forces to steer complainants towards this means of handling complaints.  People with learning disabilities are more likely to acquiesce, and can be more susceptible to what they perceive as pressure, than the general population.  There is therefore a real possibility that what a police officer perceives as acceptable encouragement will pressurise a person with learning disabilities into making a choice they do not want to make.  Our organisations ask that the Draft Guidelines note that officers must take care not to pressure complainants into choosing Local Resolution.

Lastly, the vast majority of people when they complain about anything, be it discrimination, negligent medical care or poor customer service in a shop, are seeking two things.  The first is an apology.  A person who agrees to Local Resolution in the expectation that they will receive an apology will therefore feel cheated if Local Resolution does not result in this.  We are pleased that the Draft Guidelines state that it must be made clear to complainants that Local Resolution does not involve obliging an officer to apologise.  The second thing that the vast majority of complainants want is for the behaviour they are complaining about to not be repeated.  This means that a major strength of Local Resolution is its focus on learning.  We hope that the IPCC and police authorities will robustly fulfill their duty to ensure that what is learned through Local Resolution does lead to change on the ground.
2. In section 7 of the guidelines the IPCC states that on occasions an officer will need to face a

tribunal for a complaint of discriminatory behaviour but this will not be the case with every

allegation. Each complaint of discriminatory behaviour, when deciding the penalty on a proven

complaint, should take account of the circumstances of the complaint, the evidence of the

investigation and the officer’s attitude. Recommendations that there should be a fixed sanction

outcome for dealing with proven allegations of racially discriminatory behaviour have been

superseded following more recent reviews and reports on police disciplinary arrangements and the police service. Current views are that outcomes should be proportionate and based on the

seriousness of the behaviour and taking account of any mitigating factors.

Do you consider the outcome of a proven complaint of discriminatory behaviour should, as in other disciplinary matters, reflect the circumstances and evidence of the complaint and subsequent investigation, rather than a specific sanction being considered for all

complaints where discriminatory behaviour has been alleged?
Please explain the reasons for your response below.

3. Section 6 contains a subsection detailing gravity factors to be considered when deciding how to

deal with a complaint. The IPCC, as a future addition to supplement the guidelines, is looking to

produce a gravity matrix to assist investigators making decisions on how to proceed with a

complaint.

Do you consider this to be a useful tool for investigators? If so, are there other gravity

factors that you would consider relevant when making a decision on how to handle a

complaint that could be included in a gravity matrix?
Yes  X
No

Unsure
Please explain the reasons for your response below.

A gravity matrix is likely to be of value in focusing investigators minds on the key issues and questions that need to be addressed in deciding how to deal with a complaint of discrimination.  This will be of value to investigators and could contribute to ensuring a consistent, fair and high quality service for complainants.  Obviously, the crucial issue in relation to the effectiveness of such a gravity matrix will be the gravity factors which it contains.

A serious omission from the proposed gravity matrix is a gravity factor relating to how the discriminatory behaviour effected the complainant’s access to justice.  Prejudicial and / or discriminatory behaviour by a police officer may interfere with the collection of evidence, alienate potential witnesses, result in lines of enquiry being overlooked or discounted, lead to investigations being discontinued, and ultimately damage prosecutions.  It can therefore result in victims of crime being denied justice and so undermine public confidence in the police.  The Stephen Lawrence case is the best known example of this.  Our organisations regularly encounter people with learning disabilities who feel that the police have been dismissive of them, and disinterested in investigating the crimes they have experienced, because of their learning disabilities.  We urge the IPCC to ensure that those who investigate allegations of discriminatory behaviour by police officers are alive to the effect of this discrimination on investigations, prosecutions and the administration of justice.  As a first step, we urge the IPCC to include a gravity factor on this issue.

We also urge the IPCC to include a gravity factor relating to how the discrimination affected the complainant.  The proposed gravity factor “on a spectrum of inappropriate words through to physical assault” does not adequately reflect the outcome for the person who has been discriminated against.  Inappropriate words from a police officer may have little effect on one individual but deeply upset another.  One person who is assaulted by a police officer may be angry, but otherwise fine, after their physical recovery.  Another victim of assault may be seriously traumatized, unable to leave the house and, consequently, lose their job.  It is only just that a focus on the effects of discrimination on victims form a key part any consideration of discrimination.  However, such a gravity factor on relative impact on victims must be in addition to a gravity factor on the absolute seriousness of the discrimination.  We would be concerned if a police office used the defence that discriminatory behaviour was not serious as the victim did display obvious effects from the discrimination.
4. The IPCC is minded to consider incorporating these guidelines into IPCC Statutory Guidance. The IPCC has the power to issue guidance in relation to the handling of complaints; the means by

which recordable conduct matters are dealt with or; the detection or deterrence of misconduct by

persons serving with the police. If the guidelines were to have the status of Statutory Guidance,

members of IPCC investigation and casework staff and Police Professional Standards Department investigators would need to consider the principals and standards of the guidelines when dealing with allegations and complaints of discriminatory behaviour.

Do you think the guidelines should be incorporated into IPCC Statutory Guidance?

Yes  X
No

Unsure
Please explain the reasons for your response below.
Incorporating the guidelines into IPCC Statutory Guidance will notably increase the chance that due consideration will be paid to the content and principles of the guidelines.  As such, it will make it more likely that these guidelines will be implemented fully.  It will also make it more likely that there will be a consistent, quality approach to complaints of police discrimination across the country.
5. Section 9 of the guidelines is intended to provide contact information on organisations able to

provide information or advice for those investigating allegations of discriminatory behaviour on the

different strands of discrimination.

If you are an organisation working within or with an interest in the different strands of

discrimination would you be willing to have your details listed in our glossary as a source

of information and advice?

Yes

No

Not applicable  X
If you would like your organisation’s contact details to be included in the guidelines please

provide relevant details below.
6. The IPCC is interested in any general views or feedback you have about the

contents of the guidelines, from your perspective as a practitioner having to use

the guidelines and from those who have experienced or experience of

discriminatory behaviour within the police complaints system.

Please outline any views and feedback below.
The Draft Guidelines are generally good.  They provide appropriate guidance and are informative.  However, there are omissions, of which some are significant.  This means that the Draft Guidelines miss opportunities to assist those investigating complaints of discrimination and to ensure that such discrimination is effectively addressed.  As a general point, in places the Draft Guidelines seemed focused on race discrimination, failing to give the same careful attention to discrimination on other grounds.  

Below we set out our comments and suggestions regarding the different sections of the Draft Guidelines.

In setting out the context, Section 1: Introduction of the Draft Guidelines does not mention discrimination on any ground other than race.  This section will be a more useful introduction if information is given on the context of disability, sex, gender, age and other forms of discrimination.  
It might also be helpful for police officers if Section 1 noted how police officers may engage in indirect discrimination against people with disabilities.  The behaviour of some people with disabilities may appear odd to others, e.g. the behaviour of someone who is autistic or the acting out of trauma of a person with learning disabilities who has been abused.  It is all too easy for a police officer to interpret some of this behaviour as anti-social and even criminal.  While we appreciate the need for police officers to maintain public order, police officers must be aware of the possible causes of someone’s behaviour.  They also need to be aware that a complaint made about a person may be motivated by prejudice and / or lack of understanding about that person’s disabilities, e.g. a complaint of anti-social behaviour against a person whose autism causes him to stare at his neighbour’s house all day long.  If police officers treat people with disabilities in exactly the same manner as everyone else, i.e. without due regard to their disabilities, they may indirectly discriminate against them.    
The information in the operational policing part of Section 2 is useful, but it is vitally important that it is expanded to include information on how police officers should behave in their dealings with victims and witnesses.  As it stands, this part of the Draft Guidelines appears focused on discrimination in relation to suspects.  From our work with victims and witnesses with learning disabilities, it is clear that some police officers discriminate against people with learning disabilities by being dismissive when they report crimes, assuming that they are incapable of being a reliable witness and either refusing to investigate crimes they report or being lackluster in investigating them.  Although our expertise is in the area of learning disabilities, we imagine that some police officers are capable of discriminating in a similar way with other groups.  
It might be useful if Section 3 noted the legal definitions of discrimination on grounds of disability and sex.
The treatment of language and discrimination in Section 5 is very good.  The note that assumptions about disabled people may lead to behaviour that is discriminatory is particularly valuable and we thank the IPCC for including it.

However, the IPCC may wish to change the terms “mental disabilities” and “mental impairment” which appear in the disabilities part of Section 5.  Both of these terms are considered by many people to be offensive and inaccurate.  We are aware that these terms are used officially in laws and guidance, so understand why the IPCC has used them.  However, it would be an unfortunate irony if a section dealing with offensive language referred to people in terms which they found offensive.  “Learning disabilities” or “learning difficulties” are the more commonly used and accepted terms – we note that these are used in the second example relating to disability.
The examples of discriminatory behaviour by police officers used in Section 5 are accurate and give a good flavour of the discrimination that can occur – we thank the IPCC for using them.  However, we are a little concerned about the ending of the first example.  To understand our concern, it may be worthwhile imagining the hierarchy of negative attitudes towards disabilities which exists in society.  At or near the bottom of this hierarchy are learning disabilities; which are viewed with more negativity than those disabilities higher up.  As a person using a wheelchair, the complainant’s disability is viewed by themselves as being notably higher in this hierarchy than learning disabilities (this is not an uncommon view).  By taking offence at the police officers’ assumption that they have learning disabilities, the complainant is demonstrating their own prejudice.  The point is - if the complainant accepts that people with learning disabilities are equal to them, why do they take offence at being mistaken for someone with learning disabilities?  The example in the Draft Guidelines has therefore highlighted two sets of prejudice – the prejudice held by the police officers and the prejudice held by the complainant.  At best, this means this example may be too subtle and complex to be a simple example of how police officers may be discriminatory.  At worst, it means that prejudice towards learning disabilities is left unchallenged or reinforced by guidelines aimed to tackle discrimination.  We suggest that the simplest way forward is to use a different example.
It would also be useful if Section 5 noted how someone may be the victim of discrimination on several different grounds.  An example of this could be discrimination against an Afro-Caribbean man with mental health needs.  

The guidance on the initial handling of the complaint at the beginning of Section 6 is very good.  The first contact someone has in relation to their complaint can make a large difference both to their feelings about the complaints process and the overall success of that process.  We are therefore pleased that the Draft Guidelines set out important steps to ensure that complainants feel at ease, that officers do not inadvertently offend them and that their needs will be met.  Our organisations have a suggestion for a step to help officers who record the complaint.  Officers should not assume that people with learning disabilities are unable to make a complaint themselves.  Equally, they need to be aware that some people with learning disabilities may need, or feel more comfortable with, support during the complaints process.  This support could come from a carer, family member or independent advocate.
It is also useful that these good points on how to assist complainants are extended in the Draft Guidelines to the investigating officer and we think this part of Section 5 is well written.

In describing the Dx3+E formula, the phrase “difference in race” is used rather than “difference in race, sex, sexual orientation, disability, religion or age”.  This sub-section includes the line “race (or sex, sexual orientation, disability, religion or age)”.  The lack of reference to the other grounds of discrimination and the use of brackets gives the unfortunate impression that these other grounds of discrimination are an afterthought or are not of equal worth.  

Following on from our answer to question 3 and the need to include a gravity factor relating to the affect of discrimination on justice, we hope that a negative affect on the achievement of justice will be an aggravating factor in determining outcomes for officers.

In Section 7: Misconduct action, there is the sentence “The difficulties are compounded if an officer fears that any evidence of racism could result in them losing their job as they inevitably become highly defensive.”  We believe that this sentence can apply equally to other grounds of discrimination and hope that it is reworded to reflect that.
Similarly, in Section 7 the Draft Guidelines states that the IPCC encourages Professional Standards Departments to consider training or a review of practice if it is found that an officer has not breached professional standards, but a complaint has nevertheless raised questions that the force needs to consider.  We support this and ask the IPCC to extend this encouragement to similar situations arising from complaints about other types of discrimination, e.g. disability, sex.  
Lastly, we note that Section 11 will be amended when the document is in its final draft and hope that this amendment will expand this section to include information on all types of discrimination. 
We hope that these comments have been helpful.  Please feel free to contact us if you have any questions or we can be of further assistance. 

7. If you would like to provide any further comment on the guidelines please use the box

below.
